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PETITION FOR WITHDRAW HOLDING OF ABANDONMENT UNDER 

37 CFR 1.181 



ATTN: Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In accordance with 37 C.F.R. § 1.181(a) and M.P.E.P. § 71 1.03(c)(1)(a), Applicant hereby 
respectfully petitions that the Director withdraw any holding of abandonment in the above- 
captioned case and that the non-final Office Action originally mailed on May 18, 2005 be 
reissued because the Office Action was not received either by Applicant's representatives. 

On May 31, 2000, an "Establishment of Right of Assignee to Take Action and 
Revocation and Power of Attorney" was filed by Applicant appointing Knobbe, Martens, Olson 
& Bear, LLP, Customer No. 20995 as its representative ("Representative") in the present 
application. A copy of this communication is attached as Exhibit A. On August 14, 2002, James 
B. Bear filed a "Request for Customer Number Data Change" changing the correspondence 
address of Representative. A copy of this communicafion is attached as Exhibit B. However, it 
appears that the USPTO did not change the address of Representative with respect to the present 
application. 

As a result of a docketed status check, Representative has been informed by the Examiner 
that an Office Action was mailed on May 18, 2005 to the prior address of Applicant's 
representative. This Office Action was not received. While no notice of abandonment has been 
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received, Applicant understands that within the PTO's database, the status of this application is 
abandoned. 

Upon a sufficient showing that an Office Action was not received, the Patent Office may 
grant a petition to withdraw a holding of abandonment and remail the Office Action. M.P.E.P. § 
711.03(c)(1)(a) (citing Delgar v. Schulyer, 172 USPQ (DDC 1971)). To establish a sufficient 
showing, the applicant must include a statement from the practitioner stating that the Office 
communication was not received by the practitioner and attesting to the fact that a search of the 
file jacket and docket indicates that the Office communication was not received. A copy of the 
docket record where the nonreceived Office communication would have been entered had it been 
received and docketed must be attached to and referenced in petitioner's statement. Id. No fee is 
required for this petition. See M.P.E.P. § 7 1 1 .03(c)(1). 

Accordingly, the undersigned hereby states that the Office Action mailed on May 18, 
2005 was not received by Representative. In particular, the undersigned attests that a search of 
the file jacket and the docket records indicates that the Office Action was not received. Upon 
review, it appears that several prior USPTO communications regarding the present application, 
which were mailed to Representative's old address, were received at Representative's new 
address due to the U.S. Postal Service forwarding the communications. However, it appears that 
the Postal Service is no longer forwarding communications to Representative's new address. 
Exhibit C is a docket record of the present application. As is apparent, the docket record fails to 
include any dates indicating receipt of the Office Action mailed on May 18, 2005.^ Moreover, 
Representative's practice is to immediately scan all communications it receives from the USPTO 
into an electronic format document. These communications are electronically stored according 
to Representative's docket number. Exhibit D is a listing of all communications received for the 
present application. No entry exists showing receipt of any communication subsequent to 
November 11,2004. 

Applicant thus submits that a showing of non-receipt by Representative of the Office 
Action has been established. Accordingly, Applicant respectfully requests that any holding of 
abandonment be withdrawn and the Office Action remailed in accordance with M.P.E.P. 



^ Note that only the docket records of the present application are shown. Representative 
maintains its docket records electronically thus records for only the present application are 
readily reproducible. 
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§ 703(c)(1)(A) thereby setting a new statutory deadline for response under 37 C.F.R. §§ 1.134 
and 1.135(a). 

No fee is believed due for this submission, as it is brought in accordance with the 
procedure described in M.P.E.P. § 711.03(c)(1), which states that "a petition under 37 CFR 
1.181(a) requesting withdrawal of the holding of abandonment . . . does not require a fee." 
Should a fee be due, please charge any additional fees, including any fees for additional 
extension of time, or credit overpayment to Deposit Account No. 11-1410. 



Respectfully submitted, 



KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: December 9, 2005 




Eric M. Nelson 
Registration No. 43,829 
Attorney of Record 
Customer No. 20,995 
(619) 235-8550 
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'ATA. Alt F5, type case number and press F3. 

Alt F3 to search for one of the following action types "M/D MAINT FEE, M/D ISSUE FEE, US- 
ASSIGNMENT, M/D CORRECT F/R, MD PETITION PTO, or STATUS CHK PTO". Change 
o" to "Yes" in same line as POSTCARD REC'D under Taken column. 

FOR ALL OTHER POSTCARDS, Alt F3 to search for "MD DOCUMENT PTO", in the response 
sent date, enter the date we received the postcard at KMOB, and change completed to YES. 

F8 to modify. 
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ESTABLISHMENT OF RIGHT OF ASSIGNEE TO TAKE ACTION 
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Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

The undersigned is empowered to act on behalf of the assignee below (the "Assignee"). 
The original assignment is recorded at Reel 010185 and Frame 0492, This Assignment 
represents the entire chain of title of this invention from the Inventor(s) to the Assignee. 

I declare that all statements made herein are true, and that all statements made upon 
information and belief are believed to be true, and further, that these statements were made with 
the knowledge that willful, false statements and the like so made are punishable by fine or 
imprisonment, or both, under 18 U.S.C, § 1001, and that willful, false statements may jeopardize 
the validity of the application, or any patent issuing thereon. 

The undersigned hereby revokes any previous powers of attorney in the subject 
application, and hereby appoints the registrants of Knobbe, Martens, Olson & Bear, LLP, 620 
Newport Center Drive, Sixteenth Floor, Newport Beach, California 92660, Telephone 



0 



App. No. 
Filed 



09/349,735 
July 8, 1999 



(949) 760-0404, Customer No. 20,995; also Steven P. Arnold, Registration No. 33,354, Hoyt A. 
Fleming, III, Registration No. 41,752, and Paul A. Revis, Registration No. 45,040, of Micron 
Electronics, Inc., 900 East Karcher Road, Nampa, Idaho 83687, Telephone (208) 898-3434 as its 
attorneys with full power of substitution and revocation to prosecute this application and to 
transact all business in the U.S. Patent and Trademark Office connected herewith. This 
appointment is to be to the exclusion of the inventor(s) and his attomey(s) in accordance with the 
provisions of 37 C.F.R. § 3.71. 

Please use Customer No. 20,995 for all communications. 



Micron Electronics, Inc. 




Paul A. Revis 



Title: Intellectual Property Counsel 



Address: 900 East Karcher Road 
Nampa, Idaho 83687 



S:\D0CS\DSH\DSH.2128.DOC 
051100 



-2- 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defectsin the images include but are not limited to the items checked: 

>□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

£j BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



